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This presentation is an activity included in the aformentioned Covenant
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Background
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In 2018, the Social Pact for Non-Discrimination and

Equal Treatment Associated with HIV was passed,

including the analysis of legal regulations at the

national, regional and local levels to identify those

with good practices towards people with HIV and

those that discriminate against them.
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Methods

- Through the cases sent by people with HIV

and HIV associations to the Legal Clinic of the

University of Alcalá (1112 consultations

between 2019-2021), different keywords have

been identified as search criteria in the main

legal databases (vLex, Aranzadi, BOE).

- Once the legal norms were identified, they

were analysed seeking whether there is

discrimination against people with HIV or they

constitute good practices.
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• Concept of discrimination
• When a person with HIV, who is suspected of being infected with HIV, who is at risk of becoming

infected with HIV or who works or regularly lives with people with HIV, is treated differently and 
unfavorably, due to their serological status, which is irrelevant for the purposes pursued.

• The 3 faces of Discrimination
• Direct

• when a provision, criterion or practice takes HIV status into account in order to treat people
with HIV less favorably than others in a comparable situation

• Indirect
• when the application of a provision, criterion or practice (apparently) formulated in neutral 

terms with respect to serostatus puts people with HIV at a particular disadvantage with 
respect to others in a comparable situation

• By association
• when a person or group is subject to discriminatory treatment due to their relationship

with another person or group on the grounds or because of their HIV serological status
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Results

• To date, 209 legal regulations at national, regional and local levels 
could affect rights of people with HIV.
• Good practices

• Discrimination
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• Good practices (highlights) 
• at the state level, the elimination of HIV (or infect-contagious disease) as 

exclusion criteria in access to state security forces and Army

• at regional level (Catalonia), the regulation of discrimination based on 
serological status

• at the local level (Seville), grants to non-profit entities that develop projects 
for the prevention, promotion and protection of HIV and people with HIV
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• Discrimination based on HIV (highlights): 
• at the state level, people with HIV are excluded from access to private 

security forces

• at the regional level (Comunidad de Madrid) people who live with 
(convivencia) people with HIV are deferred as blood donors

• at the local level (Seville) the requirement of infectious contagious disease in 
access to the profession of taxi driver

We are collaborating or have begun conversations with the affected institutions to assess the relevance of the regulatory reform
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A case study: Access to Insurance
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Cases Access to Insurance01/01/2019 – 31/12/2021: 1112 consultations were

received at the HIV Legal Clinic, 143 (12.85%) were

consultations related to accessing private health, life or

death insurance. Of the 143 consultations, 98 (68,5%)

were consultations of people with HIV who had been

rejected by the insurance companies; 45 consultations

were queries from people with HIV seeking information

about their rights before requesting to take out

insurance.

To date – None of the people with HIV to whom we

sent the complaint documents have informed us that

they had submitted them to the competent agency.
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Conclusions

• Legal-drivers can help to erradicate the HIV epidemic abolishing the discrimination based on the 

serological status.

• Building an HIV response based on human rights demands review and reform those legal provisions, 

criteria and practices that perpetuates discrimination (direct, indirect, by association).

• But also demands passing new legal instruments to enforce the rights of people with HIV

• Since 2018, in Spain, at national, regional and local levels, several legal-drivers have been passed to 

build an HIV response based on human rights, but there is still work to be done (1) reforming provisions, 

criteria and practices and (2) improving rights’ guarantee systems.
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¡Gracias por la atención!


